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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
 
 

Present : Sri P. J. Saikia, 
    Member, 
    Motor Accident Claims Tribunal, 
    Sonitpur, Tezpur 
 

 

MAC Case No.269 OF 2010 

U/S 166 of Motor Vehicle Act 

 

 
Sri Dutiram Das 

 S/o Lt. Khokaram Das. 

Resident of Nokonia Borbil Kachari Gaon. 

 P.S.-Behali, Dist.-Sonitpur, Assam 

 Claimant 

 

-Vs- 

1. Sri Anjan Borah,  

  S/O Sri. B. Borah. 

 Vill. Sadha Para. 

 P.O & P.S Biswanath Chariali. 

 Dist.-Sonitpur, Assam. 

 

2.  Sri  Bhaben Borah. 

S/O Lt. R.Bora. 

 P.O & P.S Biswanath Chariali. 

 Dist.-Sonitpur, Assam 

 

3. The Branch Manager 

United India Insurance Co. Ltd. 

Regional Office, Guwahati-5 

Opposite Parties 

 

ADVOCATE WHO APPEARS 

1. Advocate for the claimant :  Sri. T. Das 

2. Advocate for the O/P No.3 :  Sri. S.K. Singh 

 Date of Argument  :  21-06-2016 & 27-06-2016. 

 Date of Judgment :  16-07-2016 
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JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, (M.V.A. in 

short), filed by the claimants claiming compensation of Rs.12,50,000/- from the O/Ps on 

account of the injuries sustained by the claimant in a motor vehicle accident. 

2.  The story of the claimants in brief is that that the on 13-05-2006, the victim Sri Duti 

Ram Kalita was travelling from Nagaon to Borgang in a mini truck No. AS – 12 – A – 6427. 

In fact he carried his goods on the back of that truck and he sat inside the cabin along with 

the driver.When the truck reached Garia Chowk it capsized and causing grievous hurt the 

claimant.. It is alleged that the accident occurred due to rash and negligent driving of the 

driver of the vehicle.  

3. After the accident the injured was taken to North Jamuguri K.H.C and thereafter he 

took treatment at Kanaklata Civil Hospital.He also took treatment at Anandamayee Arogya 

Niketan, Cooch Bihar. The claimant claims that he has become permanently disabled 

because of the injuries. 

4. In connection with the accident, Jamuguri P.S. Case made the GD entry No.257 

dated 13.05.2006.and started investigation.  

5. At the time of accident, the victim was aged about 50 years old and he used to earn 

Rs.8,000/- per month from his business.  

6. Notices were issued to all the O/Ps and in response to their notices, only O/P No.3 

entered appearance and filed W/S in order to contest the case. However, other opposite 

parties did not appear before the court to contest the case, as a result of which the case 

was proceeded ex parte against them.  

7. It is pleaded by O/P No.3, that the statement made in the claim petition by the 

claimant are not supported by the relevant materials, therefore, they have denied the same. 

It is also pleaded that there is no cause of action for the case and the claimant has no right 

to claim compensation against O/P No.3 and as such liable to be dismissed. It is also 

pleaded that the claim case is not maintainable in law for mis-joinder of necessary parties. 

The claim petition is vague and is not furnished with the complete details. O/P No.3 has 

denied the narration given in para 11, 12, 13,17,22,23. It is also pleaded by O/P No.3 the 

insurance policy was for carrying goods only.  

8. On the pleadings of the parties the following issues are taken for my consideration.  
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I. Whether the accident took place due to rash and negligent 

driving of the driver of the offending vehicle? 

II. Whether the claimant is entitled to receive any compensation.

 DECISION, DISCUSSION AND REASONS THEREOF 

9. The claimant examined himself, whereas the contesting opposite party has not 

adduced evidence. 

10. I have gone through the written arguments of both sides and also gone through the 

case record. 

ISSUE NO.1 

11. P.W.-1 Duti Ram Das has stated in his evidence that on 13-05-2006, he was 

travelling from Nagaon to Borgang in a mini truck No. AS – 12 – A – 6427. He further told 

thaSt  he carried his goods on the back of  that truck and he sat inside the cabin along with 

the driver.When the truck reached Garia Chowk it casized  and causing grievous hurt the 

claimant.. It is alleged that the accident occurred due to rash and negligent driving of the 

driver of the vehicle.  

12.  He narrated that after the accident he was taken to North Jamuguri K.H.C and 

thereafter he took treatment at Kanaklata Civil Hospital.He also took treatment at 

Anandamayee Arogya Niketan, Cooch Bihar. The claimant claims that he has become 

permanently disabled because of the injuries. 

13. In support of his evidence, he has submitted Ext.-1 accident information report, Ext.-

2(1 & 17) the prescriptions, Ext.-3(1 to 36)  are the cash memos, , Ext.-4 is the certificate of 

permanent disablement, Ext.-7 is the income certificate. Other exhibits are not relevant for 

disposal of the matter.  

14. I have gone through the evidence adduced by P.W.-1 as well as documents placed 

before the Tribunal. From Ext.-1, it is found that the accident occurred on 13-05-2006 at 

about 08:30 P.M.on the N.H 52. It is also found in Ext.-1 that in the said accident the 

claimant sustained injury and in the said accident the vehicle bearing Regd. No. No. AS – 12 

– A – 6427 mini truck was involved. Further it is found from Ext.-1 that on the accident a 

case was registered vide Jamuguri P.S. GDE No.257 dated13-05-2006 and the vehicle was 

duly insured with the insurance co. vide policy No.130700/31/05/04253  and it was valid up 

to 27-12-2006 from 28-12.2015.  

15. On perusal of the documents supplied by the claimant I found that there is no 
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document to prove the type of injuries sustained by the claimant. He file some prescriptions 

only and it is not reflected therein also the type of injury sustained by him. He even had his 

cataract removed at Rotary club hospital. 

16. The disability certificate has not been proved. I found that the accident occurred on 

the alleged day of accident involving the vehicle-in-question and the accident occurred due 

to rash and negligent driving of its driver. 

17.  The contesting opposite party has not adduced any contradictory evidence. 

Therefore, considering the evidence adduced by the claimant side as well as the documents 

placed before the Tribunal, this Tribunal is of the view that the claimant side has proved the 

case in his favour. Issue No.1 is decided accordingly in favour of the claimant in affirmative. 

ISSUE NO.2 

18.  From evidence of the claimant it is found that he was 50 years at the time of the 

accident. There is no dispute on that point.  

19. Now coming to the question of income of the deceased, the claimant in his evidence 

has stated that he was a businessman. P.W.-1 has deposed in his evidence that his monthly 

income was Rs.8,000/- However, the claimant has not proved any document to prove the 

income. On the other hand, he filed vouchers worth about Rs.15,000/-. Some vouchers are 

not considered because they seem to be not connected to this case.  

20. The claimant is entitled to get Rs.15,000/- as as medical expenditures. On the pain 

and agony head the claimant shall be entitled to an amount of Rs.10,000/- . 

O R D E R 

21. The case is disposed of accordingly, I award in favour of the claimants total sum of 

compensation of Rs.25,000 (Twenty five thousand only) The O/P No.3, United India 

Insurance Co. Ltd  is directed to pay the awarded amount to the claimant within a period of 

one month. The amount of compensation shall carry an interest of @ 6% per annum from 

the date of filing the claim petition i.e. 10-08-2010 till its realization. The O/P No.3 insurance 

company shall be entitled to deduct the interim compensation if any paid to the claimant, in 

the shape of interim relief from the awarded amount. 

   Given under my hand and seal of this court on this 16th day of July, 2016, Sonitpur at 

Tezpur. 
 

(Sri. P.J. Saikia) 
Member, 

MACT, Sonitpur, Tezpur 
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A N N E X U R E 

 

1. Witness of the Claimants 

I. Duti Ram Das. (P.W-1) 

2. Witness of the Defence 

I. NIL 

3. Claimant’s Exhibits 

Ext.-2(1 & 17) the prescriptions, 

 Ext.-3(1 to 36)  are the cash memos,  

Ext.-4 is the certificate of permanent disablement,  

Ext.-7 is the income certificate. 

4. Defence’s Exhibits 

I. NIL 

 

 
 

(Sri. P.J. Saikia) 
Member, 

MACT, Sonitpur, Tezpur 

 

 

 

 
 


